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 Introduction 

1.1.1 A section 106 agreement (s106) could not be reached between the Applicant 
and Kent County Council and so this document presents planning obligations in 
the form of a unilateral undertaking from the Applicant to Kent County Council 
(KCC). 

1.1.2 The contents of the s106 unilateral undertaking are understood to be agreed by 
Kent County Council but the reason for an agreement not being reached is 
because of certain matters that the Applicant was not prepared to include in the 
s106 agreement.  

1.1.3 To give the Examining Authority an indication of the final status of the draft s106 
agreement negotiations, Table 1.1 presents a broad summary of positions on 
the main clauses and schedules of the unilateral undertaking.  

Table 1.1 Summary positions on the main clauses and schedules of the draft s106 at 

Deadline 9 

Sections Commentary 

s106 clauses Drafts of the s106 agreements have been exchanged between 
the two parties and a number of the County Council’s comments 
have been addressed by the Applicant. The s106 clauses (at the 
front end of the document) were substantially if not wholly agreed  

Schedule 1 – Officer 
Support Contributions  

The County Council has accepted the Applicant’s financial 
contribution and the terms of payment. 

Schedule 2 – Severance 

Contributions 

The County Council has accepted the Applicant’s financial 

contribution and the terms of payment. 

Schedule 3 – Payments to 
the Council – Enhancement 
of the Kent Downs Area of 
Outstanding Natural Beauty 
(KDAONB) 

The County Council has accepted the Applicant’s financial 
contribution and the terms of payment. 

Schedule 4 – Heavy Goods 
Vehicles (“HGV”) 
Restrictions 

The County Council has accepted the Applicant’s financial 
contribution and the terms of payment. 

1.1.4 The matters that the County Council wanted to be in the s106 agreement but 
are not are, in summary:  

a. An obligation for the Applicant to carry out a programme of pre-emptive 

works to prevent or minimise damage to the Local Road Network (LRN) 

during the construction phase. In the alternative, funding for KCC to 

undertake such works at the Applicant’s expense. 

b. An obligation that the Applicant funds KCC to carry out identified mitigation 

measures on the LRN as identified through the Wider Network Impact 

(WNI) study (details of mitigation schemes including costs are provided in 

Appendix B of KCC’s D7 submission - [REP7-198]). The combined cost of 

https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010032/TR010032-005116-DL7%20-%20Kent%20County%20Council%20-%20Other-%20Combined%20submission.pdf
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this proposed mitigation identified through the Wider Network Impact (WNI) 

study is estimated at £23.3m by KCC.

c. An obligation upon the Applicant to contribute financially to the preparation

of an outline business case for the A229 Blue Bell Hill Improvement 

Scheme which KCC estimate to be in the order of in the order of £3m by 

June 2024, which KCC considers would be required to allow KCC to meet 

its current programme.

d. An obligation upon the Applicant to identify and fully fund mitigation 

measures in respect of local bus services which may be disrupted because

of temporary works during construction. This would include a financial 

contribution calculated by KCC of £80,000, due to delays arising from 

construction traffic management measures set out in the Transport

Assessment and a further £80,000 calculated by KCC to cover the 

temporary works that may impact bus services but which the Transport 

Assessment [APP-529] cannot determine at this stage.

e. An obligation upon the Applicant to provide a sufficient financial contribution

for the implementation of traffic management measures identified through 

the Traffic Management Plan and Traffic Management Forum.

1.1.5 It is the Applicant’s view that these requests are either already appropriately
provided for and secured by Control Documents (principally the oTMPfC [REP7-
148] and the dDCO (in respect to items (a), (d) and (e)); or are not required in 
order to make the Project acceptable in planning terms (in respect of items (b) 
and (c)). The Applicant’s position on these matters is set out within the 
Statement of Common Ground between the parties submitted at Deadline 9A 
under matters 2.1.8, 2.1.108 (DL-1), 2.1.170 (DL-6) and 2.1.25-28.

1.1.6 The executed unilateral undertaking is presented in full in Appendix A. 

1.1.7 In summary the unilateral undertaking provides the following:

a. Annual financial contributions (index linked) towards various officer posts to

assist the County Council in meeting its obligations on account of the 

Project

b. The payment of the financial contributions for officer posts is triggered by an

input date i.e. the intended first date on which work falling within a relevant 

role at the County Council is requested or required by the Applicant in 

respect of matters under the Development Consent Order in respect of the 

Authorised Works

c. The payment of the financial contributions for officer posts will cease six 

months post the construction end date, which is defined as the date when

the road tunnels are open for public use.

https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010032/TR010032-001481-7.9%20Transport%20Assessment.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010032/TR010032-005239-National%20Highways%20-%20Other-%207.14%20Outline%20Traffic%20Management%20Plan%20for%20Construction_v7.0_clean.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR010032/TR010032-005239-National%20Highways%20-%20Other-%207.14%20Outline%20Traffic%20Management%20Plan%20for%20Construction_v7.0_clean.pdf
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d. The Applicant also covenants to pay to the Council a one-off payment of 

£30,000 to assist the County Council to make the necessary changes to the 

Historic Environment Record that would result from the Authorised 

Development and to upgrade the online Historic Environment Record 

e. An index linked payment of £102,610 to mitigate severance effects on 

Valley Drive, Gravesend. The payment is to meet the County Council’s 

costs of a study to identify the optimal location of a pedestrian crossing to 

address the potential impacts on pedestrians on Valley Drive and the 

construction of the pedestrian crossing. The works must be carried out 

within 18 months of the construction end date. 

f. A payment of £4.24M for an AONB Compensatory Enhancement Fund to 

fund measures and projects that meet a funding criterion that primarily 

conserves and enhances the natural beauty and special qualities of the 

Kent Downs AONB and its setting. An additional sum is included to meet 

the costs in managing and administering the fund. 

g. An index linked payment of £28,050 to meet the County Councils costs of 

implementing HGV restrictions along Henhurst Road and related measures. 

The sum includes the costs of a feasibility study and for addressing the 

adverse consequences of the Henhurst Road restrictions.  
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